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Testimony of
WILLIAM J. AILA, JR.

Chairperson

Before the House Committee on
FINANCE

Wednesday, March 27, 2013
4:45 p.m.

State Capitol, Conference Room 308

In consideration of
SENATE BILL 407, SENATE DRAFT 1, HOUSE DRAFT 1

RELATING T0 ISLAND BURIAL COUNCILS

Senate Bill 407, Senate Draft 1, House Draft l proposes to clarify statutory provisions relating to
the composition and quonim of island burial councils. The Department of Land and Natural
Resources (Department) appreciates the efforts to improve the language in the Section 6E-
43.5, Hawaii Revised Statutes, relating to burial councils and agrees that quorum problems
that have plagued the burial councils’ ability to meet need to be addressed. However, the
Department is concerned that amendments included in the House Draft 1 which the
Department did not have an opportunity to comment on will continue to make it dif cult to
get quorum for the burial councils.

Speci cally, language requiring that the Govenior must be provided a list that includes at least
two names for every vacant seat will be dif cult to meet. One of the problems faced by the
Department in sending nominations to the Governor has been the dif culty nding people
willing and quali ed to ll vacancies. This is particularly true for the large landowner category.
The Department has not been able to nd one candidate, much less two to ll the large
landowner seat on Molokai.

While the most dif cult positions to ll tend to be the landowner positions, it can also be
dif cult to ll regional seats and the requirement for at least two names has the potential to cause
a failure to ll a regional seat as well. Serving on the burial council is a dif cult job that council
members do without compensation and with great dedication. The Department appreciates all
who are Willing to serve. However, the Department has noticed that in the past two years it has
become more dif cult to nd people for these positions.

This difficulty in nding people to serve on the burial councils has manifested itself in several
ways. In the past, rather than submitting a separate list, the Of ce of Hawaiian Affairs (OHA)
often concurred with the Department’s list, thus enabling the governor to have the required OHA



nominated representatives on each council. OHA has committed to submitting names under this
new legislation, and the apparent intent is that the Department is supposed to come up with
additional names should OHA fail to submit at least two for each vacancy. While the
Department agrees that the Governor should have a choice, experience suggests that this choice
is often not possible. The Department encourages as many candidates as possible come forward
and the Department believes that this can be done by both OHA and the Department without
making multiple candidates a requirement.

To ensure the amendments work in the best interest of getting quorum for the burial councils, the
Department believes the language requiring two candidates per vacant seat needs to be struck
from the language of the bill.
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OFFICE OF HAWAIIAN AFFAIRS
Legislative Testimony

SB407 SD1 HD1
RELATING TO ISLAND BURIAL COUNCILS

House Committee on Finance

March 25,2013 4:45 a.m. Room: 308

The Office of Hawaiian Affairs (OHA) strongly SUPPORTS WITH
AMENDMENTS SB407 SD1 HD1, which is a bill in OHA’s 2013 Legislative
Package. SB407 SD1 HD1 seeks to resolve the longstanding impediments to the
island burial councils’ efficacy resulting from ambiguity in statutory language
regarding composition and quorum requirements.

The island burial councils bear the tremendous kuleana to malama “our
most cherished possession”, the iwi of our beloved kupuna. In recent years, the
burial councils have faced administrative confusion and difficulty fulfilling the
composition and quorum requirements provided in the statute and administrative
rules.

These obstacles have disrupted the ability of the burial councils to fully
function, as some have had to cancel multiple meetings due to seat vacancies. For
example, the O‘ahu Island Burial Council was not able to meet for a five-month
period last year, and the lv\oloka‘i Island Burial Council has not met since 2008,
after facing several years of similar dysfunction. These cancelled meetings have
stalled public discourse on iwi protection, burial treatment plan formulation, and
enforcement actions. Moreover, they have caused extended delays on development
and infrastructure projects at considerable cost to developers, including the state
and county governments.

There have been several efforts in recent years to fix the issue, including a
bill last year that would have dissolved all the island burial councils and replaced
them with a single statewide island burial council. OHA has engaged the
leadership of the island burial councils to develop solutions to these issues.
Reduced composition and a fixed quorum requirement for each council would
greatly reduce the burden of filling the requisite number of seats with qualified
regional and landowner representatives. Under a more clear and stable statute, full
composition and quorum will be more easily met, and the island burial councils
will again be able to meet regularly and fulfill both the spirit and intent of these
important laws.

1



Proposed Amendments

Attached is a proposed HD2 that we have been working on with the
Department of Land and Natural Resources and the Attorney General’s Office. Our
proposed amendments, which are highlighted and in red in the attached bill,
would:

1. Replace the word "from" to ”for” on line 7, page 2; and
2. Add the phrase “in the region they each represent” to the end of the

sentence on line 6, page 3.

The purpose of these amendments is to allow for more flexibility in who can
represent a region. Some regional seats have historically been difficult to fill, and
these vacancies have hindered the ability of the councils to make quorum. Our
proposed amendments would allow a person with an understanding of a region's
culture, history, burial beliefs, customs and practices to represent the region
without having to reside in the region. For example, this would allow someone
who was raised in and learned the cultural practices of a region but has since
moved away to still represent the region. While this is not the ideal situation, we
believe that it is a reasonable compromise to address a longstanding issue.

Therefore, OHA urges the committee to PASS SB407 SD1 HD1 with these
suggested amendments. Mahalo for the opportunity to testify on this important
measure.
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